KEIGHLEY TOWN COUNCIL
Protocol for dealing with complaints about Councillors

Introduction

The statutory ethical framework for local government comprises statutory principles of expected behaviour, a Code of Conduct for councillors and arrangements for dealing with complaints alleging breach of the Code. However, there remains the possibility of valid complaints being made that do not amount to a breach of the Code as such, or are of such a minor nature that they do not justify formal investigation under the ethical framework. These procedures are designed to deal with these complaints.
It should be recognised that this Protocol is not an alternative for the statutory ethical framework. Formal complaints that appear to involve a breach of the Code must be referred to the Standards Committee of Bradford Council.
Purpose of Protocol

In order to operate at an optimum level of efficiency and effectiveness, all councillors need to work together positively and constructively for the benefit of the communities served by the Council. Mistakes may be made and the outcome of any complaint should be seen as a learning process for achieving this optimum level.

Scope of Protocol

This Protocol is to deal with the following complaints about councillors;

· In relation to very minor issues under the Code of Conduct which are not dealt with by the Standards Committee.
· Alleging breach of standing orders or financial regulations not otherwise dealt with under the Code of Conduct.

· Alleging breach of the Member – Officer Protocol not otherwise dealt with under the Code of Conduct.

· Alleging breach of any other document or Council decision specifically made subject to this Protocol by the Council.

Procedure
Initial stage

All complaints must be referred to the Management and Staffing Committee for preliminary consideration.
The Committee may;

· Ask for further information from the complainant in order to clarify the basis of the complaint.

· Refer a complaint that appears to involve a breach of the Code of Conduct and that should more appropriately be dealt with by the Standards Committee to the Standards Committee.

· Resolve a complaint that can readily be resolved by mediation and/or explanation and/or apology.

· Refer a complaint for investigation where there appears to be a case to answer.
· Reject a complaint that in the opinion of the Management & Staffing Committee on the face of it spurious or vexatious.

Investigation

Where the Committee refers a case for investigation, the Committee shall appoint an independent investigator. The investigator will be an independent  person . The investigator shall;

· Make all necessary inquiries as far as practicable to identify all relevant information relating to the complaint.

· Prepare a summary of the findings together with statements of witnesses.

· Present the summary and findings to the Complaints Sub-Committee.

Hearing

The Complaints Sub-Committee shall as soon as practical hold a hearing. The procedure shall involve;

· The presentation of the investigator and witnesses as appropriate
· The Councillor may question the investigator and witnesses

· The Sub-Committee may question the investigator and witnesses

· The response of the Councillor and witnesses as appropriate

· The investigator may question the Councillor and witnesses

· The Sub-Committee may question the Councillor and witnesses

· Summing up by the investigator as necessary

· Summing up by the Councillor as necessary

· The Sub-Committee shall deliberate in private

· The decision of the Sub-Committee shall be communicated in writing to the Councillor and the complainant.

· The press and public shall be excluded from the hearing.

The Sub-Committee may decide that;
· There was a failure to comply by the Councillor of the relevant Code, Protocol, standing order, financial regulation or decision.

· There was no failure to comply.

· If the Sub-Committee decide that there was a failure to comply, the Sub-Committee may decide; 

· to censure the member.

· to take no further action in relation to the member.

Notification

The complainant and the Councillor must be notified of the following stages;

· Receipt of the complaint and that it will be dealt with under this protocol.

· The outcome of the initial stage.

· The date of the hearing

· The decision

Appeal
The Councillor may appeal to the Management and Staffing Committee in relation to a decision to censure the Councillor.
The Management and Staffing Committee (excluding the members of the Complaints Sub-Committee hearing the complaint) shall as soon as practical re-hear the complaint following the procedure for hearings above.

The Management and Staffing Committee may decide that;

· There was a failure to comply by the Councillor of the relevant Code, Protocol, standing order, financial regulation or decision.

· There was no failure to comply.

· If the Committee decide that there was a failure to comply, the Committee may decide; 

· to censure the member.

· to take no further action in relation to the member.

Recommendations
The Complaints Sub-Committee and the Management and Staffing Committee may make any recommendations they consider appropriate to the Council or any other Committee on issues arising from the hearing that merit further consideration.
April 08

Tony Kilner

RECOMMENDED BY STRATEGY & POLICY ON 28 APRIL 2010 THAT ALL COMPLAINTS AGAINST MEMBERS SHOULD GO TO THE STANDARDS COMMITTEE IN BRADFORD. RATIFIED BY FULL COUNCIL ON 13 MAY 2010.
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